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STATUTES AT LARGE
A. D. 1870.
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the Court shall have power, upon the petition of the plaintiff, accom-
º by an affidavit setting forth fully all the proceedings which have
een had by the Sheriff or Constable since the service of the attachment,
the property attached, and the disposition thereof, and also the affidavit
of the Sheriff or Constable that he has used diligence and endeavored to
collect the evidences of debt in his hands so attached, and that there re-
mains uncollected of the same any part or portion thereof, to order the
Sheriff or Constable to sell the same, upon such terms and in such man-
ner as shall be deemed proper. Notice of such application shall be given
to the defendant or his attorney, if the defendant shall have appeared in
the action. In case the summons has not been personally served on the
defendant, the Court shall make such rule or order, as to the service of
notice and the time of service, as shall be deemed just.
When the judgment and all costs of the proceedings shall have been
paid, the Sheriff or Constable, upon reasonable demand, shall deliver
over to the defendant the residue of the attached property, or the pro-
ceeds thereof.
SEC. 262. The actions herein authorized to be brought by the Sheriff
or Constable may be prosecuted by the plaintiff, or under his direction,
upon the delivery by him to the Sheriff or Constable of an undertaking
executed by two sufficient sureties, to the effect that the plaintiff will in-
demnify the Sheriff or Constable from all damages, costs and expenses on
account thereof, not exceeding two hundred and fifty dollars in any one
action. Such sureties shall, in all cases, when required by the Sheriff or
Constable, justify by making an affidavit that each is a householder, and
worth double the amount of the penalty of the bond, over and above all
demands and liabilities.
SEC. 263. If the foreign corporation, or absent or absconding or con-
cealed defendant, recover judgment against the plaintiff in such action,
any bond taken by the Sheriff or Constable, except such as are mentioned
in the last Section, all the proceeds of sales and moneys collected by
him, and all the property attached remaining in his hands, shall be de-
livered by him to the defendant, or his agent, on request, and the warrant
shall be discharged, and the property released therefrom.
SEC. 264. Whenever the defendant shall have appeared in such action,
he may apply to the officer who issued the attachment, or to the Court,
for an order to discharge the same; and if the same be granted, all the
proceeds of sales and moneys collected by him, and all the property at-
tached remaining in his hands, shall be delivered or paid by him to the
defendant or his agent, and released from the attachment.
And where there is more than one defendant, and several property of
either of the defendants has been seized by virtue of the order of attach-
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ment, the defendant whose several property has been seized may apply to
the officer who issued the attachment for relief under this Section.
SEC. 265. Upon such application, the defendant shall deliver to the
Court or officer an undertaking executed by at least two sureties, who are
resident and freeholders or householders in this State, approved by such
Court or officer, to the effect that such sureties will, on demand, pay to the
plaintiff the amount of judgment that may be recovered against the de-
fendant in the action, not exceeding the sum specified in the undertaking,
which shall be at least double the amount claimed by the plaintiff in his
complaint. If it shall appear by affidavit that the property attached be
